g (3T ) B AT,

Office of the Commissioner (Appeal),

dErr Shrowdl, el ATgwTerd, eACEIG
Central GST, Appeal Commissionerate, Ahmedabad
Foady waH, T #H1, IFAEE HEHCEE, 3¢ooty.
CGST Bhavan, Revenue Marg, Ambawadi, Ahmedabad 380015
ki 07926305065~ Erthaw07926305136

DIN-20220364SW0000444C8D
s okp UE. 57

W

9

ofrg v : File No - GAPPL/ADC/GSTP/572/2021 -APPEAL / (559 - €A

e ARy we Order-In-Appeal Nos. AHM-CGST-001-APP-ADC-133/2021-22
f&=is Date : 02-03-2022 o = & ot Date of Issue : 03-03-2022

A PART TP sy g (i) g R
Passed by Shri. Mihir Rayka, Additionai Commissioner (Appeals)

Ab‘ising out of Orcier—in—Original No. ZT2412200187491 DT. 17.12.2020 issued by
A‘ssistant Commissioner, CGST, Division |, (Rakhial), Ahmedabad South

aﬁ?-rarcﬁ = =m vg war Name & Address of the Appellant / Respondent
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Anr erson aggrieved. by this Order-in-Appeal may file an appeal to the appropriate authority in the
follo ying way. '

{1

1
Natioral Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases
where one of the Issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

- @ |

State :Bench or Aréa Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
mentloned in para- (A){i} above in terms of Section 109(7) of CGST Act, 2017

(i)

shall pe accompanied-with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input Tax Credit
involvied or the difference in Tax or Input Tax Credit involved or the amount of fine, fee or penalty
determined in the o_rdler appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

i

Appe\% to the Appellate Tribunal shalt be filed as prescribed under Rule 110 of CGST Rules, 2017 and

(B)

documents either electronically or as may be notified g the Registrat, Appellate Tribunal In FORM G5T
APL-0%, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied

Appe‘% under Sectidn“llz(l) of CGST Act, 2017 to Ap%ellate Tribunal shall be filed along with relevant
by a copy of the order appealed against within seven days of filing FORM GST APL-05 online.

i

(i)

Appe? to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying -

( Full amount of Tax, Interest, Fine, Fee and_Penalty arising from the impugned order, as is
admitted/accepted by the appellant, and
(ii] A sum equal te twenty five per cent of the rematning amount of Tax in dispute, in
addition to the amount paid under Section 107(6} of CGST Act, 2017, arising from the said order,
in relation to which the appeal has been filed.

(i)

The Céntral Goods & Service Tax [ Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of communication
of Order or date on which the President or the State President, as the cade may be, of the Appellate

Triburgl enters office, whichever is later.
f

{C)
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For elgborate, detailed and latest provisions relating to; filing of appeal to the appellate authority, the

appellant may refer.to the website www.chic.gov.in. = ,
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ORDER'IN APPEAL ,

\ M/s.Parag Steel, 23, Jay Jayant Estate, Near Kewal-Kanta, Rakhial, Ahmedabad 380 023 '
(hexj‘einafter referred (0 as “the appeliant’) has filed the present appeal on dated 16-3-2021 against
Order No. ZT5241220018.7491 dated 17-12-2020 (heréinafier referred to as ‘the impugned order) passed
by the Assistant Commlssmner CGST, Division 1 (Raklual), Ahmedabad South (hereinafter referled
to as ‘the adjudicating authority).

2. Briefly stated the fact of the case is that the appellant filed refund claim for refund of
Rs.6,25,736/4 on accoufit of supply of goods to SEZ Unit without payment of tax. The appellant was
issued show cause notice dated 2-12-2020 proposing rejection. of the refund on the ground that zero
rated turnover cant’ be quantified-Notification No.16/2020 dated 23-3-2020. Notification No.75/2019-
CT dated 26-412-2019 was complied or not. The value in-invoice No.251 is different from ST5. HSN of
supplies menitioned in invoices is different from registration details. Clarify. The adjudicating authority

vide 1rnpugned order held that the refund is inadmissible to the appellant on the ground that HSN of

" goods supplies is still- not registered ; the claimant could not establish through his submission ‘

regarding supply of similar goods domestically as well-as-under zero »1'a_ted.' Accordingly the claim i
not adm.issibie and rejeéted under Section 54 of CGST Act, 2017.

1

3. Beiné aggrieved the appellant filed the préseint appeal on the following grounds :

. As tl#:re is a new ‘Law of GST there are so many confusion and changes happened day by day.
There are lok of dlfference in opinion and understanding from both sides by the appellant and the
assessing offlcer. The query regarding HSN of supplies in registration details difference because in
system only !5 HSN details enter that’s why this HSN is not shown in registration details; as per recent
amendmentsl in refund provisions as inserted by Notification NO.16/2020 dated 23-3-2020 the value of
turnover of itzero rated supply of goods in case of witheut payment of tax has been capped upto
maximum 0% 1.5 times of value of like goods domestically supplied respectively. They also provid
domesticallyi supplied the same product at same rate not any over price for which they attached copy of
invoice of d(}mestlc supply of same goods and SEZ supply goods. They are requested to give them one
more opport#xmty to submlt all the required documents.

i

4. | Pérscinal hearing was held on dated 18-2-2022. Shri Dhruvin R Shah, authorized representative
appeared 01% behalf of the appellant on vittual mode. He has been given seven working days for
submitting ahditi011al sibmissions on his request. Accordingly. the appellant made following additional
submissionsé: ' ' -
| ¢

They‘! had mentioned that in HSN code list only 5 HSN code put in system because system
limitation Illcamlot beyond that, but after that they had entered the HSN code in that list but for
reference thé:y had‘atta(‘.:hed screenshot of HSN list from GST website; that at that time there was some

confusion 1dga1d1ng new Notification No. 16/2020-CT dated 23-3-2020 so the officer is. L

>, %
with their rpply but after that for FY 2019-2020 all quarter refund application ac éptpd/b;\h

)
~

Department :and also refund sanctioned by the department. They attached copy of

1
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ithis regard ; once refund is rejected they have no other option except to file appeal. Referrin’”to
}Circular No.147/03/2021-GST dated 12-3-2021 the appellant contended that their domestic supply rate
iof item and SEZ supply rate of item are equal or minor 1 ot 2% difference in thieir supply product.
They also attached copiy of local supply invoices and SEZ supply iiwr)icé As per Circular the value of
hu1110ve1 of zero rated. supply of goods without payment of tax has been capped upto max1mum 1.5
hlmes of value of goods domestically supplied. So here no excess rate supply by them. They also

attached sample copy of invoices and invoice wise supply list for local supply and SEZ supply.

3. I have caréfullj{ gone through the facts of the case, grounds of appeal, submission made by the
appellant and _docum'el‘its available on record: Tn the subject case refund claimed by the appellant for
refund onj: account of zéro rated supply made without payment of tax was rejected by the adjudicating
authority due to non register of HSN of goods supplied and- failure on ‘the part of the appetlant to
establish fe‘g‘.arding supply of similar goods domestically as well as under zero rated. non compliance
of Notification NO.1§/2020-CT dated 23-3-2020,

I find that as per Notification No.16/2020, amendment was made under Rule 89 (4} of CGST Rules,
2017 as under
8. In the ﬁazd rules, (Central Goods and Services Tax Rules, 20! 7) in rule 89, in sub-rule (4), for
clause (C), the following clause shall be substituted, namely: ,, (C) “Turnover of zero-rated supply of
goods" n;eans the value of zero-rated supply of goods made during the relevant period ‘without
payment ¢f tax under bond or letter of undertaking or the value which is 15 times the value of like
goods domestlcally supplted by the same or, similarly placed, supplier, as declared by the supplier,
whzchever{ is less, other than the turnover of supphes in respect of which refund is claimed under sub-
rules (4A),or (4B) or both

¢
6. 1 ﬂnd that as per Rule 89 (4) of CGST Rules, 2017 in case of zefo rated supply of goods the
maximum! amount of refund is to be determined by applying the following formula :

Turnover &f zero rated éupplv of goods+ Turriover of zeto rated supply of service X Net ITC

Adjusted total turnover
Consequelit to amendment made vide Notification No.16/2020, the turnover of zeto rated supply of
goods is d?ﬁned as Tumover of zero-rated supply of goods" means the value of zero-rated supply of
goods made during the relevant period without payment of tax under bond or letter of undertaking or
- the value %hzci: is 1.5 tzme.s' the value of like goods domestically supplled by the same or, similarly
placed, suj;vpher as declar ed by the supplier, whichever is less, other than the turnover of supplies in

respect of }I'vhtch refuna’ _ls claimed under sub-rules (44) or (4B) or both; "

7. Thlhs as per amendinent made under Rule 89 (4) for the purpose of g],@{ef' i the admissible

refund in chse of zero rate supply of goods, the tirriover of zero rated suppiy of" goods m ’r > formula is

M Y

to be takeh as Iesse1 of value of zero rate supply of goods or 1.5 Etnne of value o;E Lke goods

domestically supplied by the same or similarly placed supplier as declared, by tf@i}lpphers J
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~ 8. In the subject case the adjudicating authority has rejécted the claim on the ground that the
appellant has not complied with Notification No.16/2020 inasmuch asl tlley'llad failed to substantiate
their claim regarding supply of like goods domestically as well as under zero rated. Countering the
same, the appellant stated that they are engaged in supply of similar goods in domestic market but the
value of goads cleared for domestic sale and for SEZ supply are either equal or on minor difference of
1% or 2%. They had also attached sample copy of invoices issued during the claim period. On scrutiny
of sample copy of invoices I find that value of goods supplied to SEZ unit was found to be equal or
lesser than 1.5 times of value of like goods supplied in domestic market. Accordingly, during current
proceedings on the basis of sample copy éf invoices the appellant has substantiated their claim
regarding supply of like goods domestically as well as under zero rated, as per which the value of zero
rated supply of goods is to be taken as tumovrer of zero rated supply of goods in the formula. Hence,
subject to v¢uﬁcat1on of all invoices issued for domestic supply and SEZ supply, the tumover of zero
rated supplj' of goods and admissible refund can be determined in term$ of Rule 89 (4) of CGST
Rules, 2017! read with Circular No.147/03//2021-GST dated 12-3-2021 can be determined.

9. Reg+rding non l'egistration of HSN of goods supplied, the appellant has contended that thc"
had mentioifled that in HSN code list only 5 HSN code put in system because system limitation but
after lhatrtlley had ente"red the HSN code in that list. T find that so far as subject claim of refund 1s
concerned, 'here is no Wispute on the issue of non supply of goods or non receipt of goods by SEZ
units or norl payment of tax. In such a scenario, I find that the reason of non registration of HSN taken
as a grouml for rejection of refund cannot be considered as a.cogent and sustainable reason to deny
substantive l)eneﬁt due to the appellant.

|
10.  In view of above as per documents and submissions made before me I hold that the appellant
has compli$d with the grounds raised in the impugned order. Therefore, 1 allow this appeal restoring
their entitlelnent for refund, subject to verification of invoices issued for supply made to SEZ unit and

supply made in domestic market. Accordingly I set aside the impugned order and allow the appe’
filed by the appellant.

e{%asulwaﬁlaﬁﬂéartﬂawﬁuaﬂaqﬂaﬁaﬂ%@f%mm%l

Il Thelappeal ﬁled by the appellant stands disposed of in above terms.
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(Sankara Rfman B.P)"
Superintendent ,
Central Ta (Appeals),
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By RPAD,

To,
M/s. Prag Steel,

23, Jay Jayant Ustate,

Near Kewal-Kanta, Rakhial,
Ahmedabad<380023

Copyto:

1) The Principal Chief Commissioner, Central tax, Almedabad Zone

2) The Commissioner, CGST & Central Excise (Appeals), Ahmedabad

3) Th¢ Commissioner, CGST, Ahmedabad South

4) The Additional Commissioner, Central Tax (Systems), Ahmedabad South

5) The Asst./Deputy Commissioner, CGST, Division-I-Rakhial, Ahmedabad South
. - .6y Guard File

7) PAifile




